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NOTICE 21-23

CLICK-THROUGH NEXUS ELIMINATED

(NOVEMBER 1, 2021)

Laura Kelly, Governor

During the 2021 Legislative Session Senate Bill 50 was passed and signed into law. Section
14 of the Bill amends K.S.A. 79-3702 to eliminate the “click-through” nexus provisions for

affiliated persons related to sales and use tax collections.

K.S.A. 79-3702 is the definitional section of the Kansas compensating use tax act. Prior to
amendment, K.S.A. 79-3702(h)(2) contained the “click-through” nexus provisions for affiliated
persons related to sales and use tax collections. With enactment of the new “remote seller”
provisions, [See Notice 21-17 Remote Sellers] the “click-through™ nexus provisions previously
found in K.S.A 79-3702(h)(2) and (j) have now been eliminated. As amended, these provisions

state:

(2) A retailer shall be presumed to be doing business in this state if any ef-the

toHowteoecur:

A)>Any person, other than a common carrier acting in its capacity as such, that

has nexus with the state sufficient to require such person to collect and remit taxes
under the provisions of the constitution and laws of the United States if such person
were making taxable retail sales of tangible personal property or services in this state
and such person:

) (A4) Sells the same or a substantially similar line of products as the retailer and
does so under the same or a substantially similar business name;

@1 (B) maintains a distribution house, sales house, warehouse or similar place of
business in Kansas that delivers or facilitates the sale or delivery of property sold by
the retailer to consumers;

@i (C) uses trademarks, service marks, or trade names in the state that are the
same or substantially similar to those used by the retailer;

& (D) delivers, installs, assembles or performs maintenance services for the
retailer’s customers within the state;

&9 (E) facilitates the retailer’s delivery of property to customers in the state by
allowing the retailer’s customers to pick up property sold by the retailer at an office,
distribution facility, warehouse, storage place or similar place of business maintained
by the person in the state;

&4 (F) has a franchisee or licensee operating under its trade name if the
franchisee or the licensee is required to collect the tax under the Kansas retailers’ sales
tax act; or



€vib) (G) conducts any other activities in the state that are significantly associated
with the retailer’s ability to establish and maintain a market in the state for the retailer’s
sales.

(3) The processing of orders electronically, by fax, telephone, the internet or other
electronic ordering process, does not relieve a retailer of responsibility for collection
of the tax from the purchaser if the retailer is doing business in this state pursuant to
this section.

(1) ”Director” means the director of taxation.
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TAXPAYER ASSISTANCE

Additional copies of this notice, forms or publications are available from our web site,
www.ksrevenue.org. If you have questions about this Notice, please contact:

Taxpayer Assistance Center
Kansas Department of Revenue
Scott Office Building, 1st Floor

120 SE 10" Ave
P. O. Box 3506
Topeka, KS 66601-3506
Phone: 785-368-8222
Hearing Impaired TTY: 785-296-6461
Fax: 785-291-3614
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